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(5) SUMMARY OF INVENTION. Briefly, the invention is directed to signal 
lights for indicating braking and for indicating intended turning in a certain direction. The 
signal lights can also be used for signaling sudden deceleration of the vehicle and an emergency. 
Essentially, the invention comprises signal lights for braking and turning located adjacent the 
uppermost left and right rear corners of a truck or truck trailer, as best shown at 10 and 14 in 
FIGs. 1 through 4 of the drawings. The signal lights may be in bodies 14, as shown in these 
figures, or they can be separate lights mounted on, or flush mounted in, the truck body. 
Applicant's independent claim 3 is directed to the body mount 14, and independent claim 6 is 
directed more broadly to lights with or without the body 14. On most trucks and truck trailers 
for which the signal lights are intended, the signal lights will be 1 3- 1 4 feet above the pavement, 
thereby enabling the driver of an ordinary automobile to see the lights despite a row of vans, 
pickup trucks, SUVs, etc. intervening between the driver and the signal lights. 

In contrast, large trucks and truck trailers, regardless of overall height, mount the rear 
signal lights at or below the floor about 3-5 feet above the pavement. Moreover, the signal 
lights are often near the center of the truck or trailer rear. One van, pickup truck or SUV will 
block these signal lights from view by any following vehicles. 

Although the claims delineate various features of the invention, applicant's invention, 
as delineated by independent claims 3 and 6, comprises the concept of positioning the rear brake 
lights and turn signal lights at the highest elevation possible on the truck or trailer, wherebythey 
can be easily viewed by the drivers of a row of shorter vehicles located or approaching serially 
behind the truck or trailer. Applicant's invention, seemingly very obvious in hindsight, is a 
vivid example of the amazingly unobvious prior to applicant's invention. 



(5a) HISTORY. Perhaps some history behind applicant's invention should be 
detailed in view of the examiner's obviousness rejections of the claims. 

Prior ,„ tta meeting and engaging the undersigned attorney, the applicant (he is an 
airline pilot by profession) spent considerable time at the Patent and Trademark Office 
searching for has invention. In addition, he spent considerable time a. the National Highway 
Traffic Safety Agency (NHTSA) researching for truck accident and safety statistics and forany 
high mounted brake or rum signal lights, h speaking with individuals a, NHTSA, he could not 

locateanyreferencestohisinventionorindividuakwhohadknowledgeofhighmountedbrake 

lights or turn signals. 

The applicant then met with, and disclosed his invention to, the undersigned attorney. 
To be perfectly frank, the undersigned attorney was very surprised that apparently no one had 
ever published, patented or othe^se publicly used high mounted brake or turn signals on 
m,cks„r tt ai,er, Theundersi^^^ 

studied ".echamcalengineeringandiawattheUnive.ityofMichigan in Ann Arbor, Michigan, 
and practiced patent law for many years in Detroit and Ann Arbor, could not recollect having 
ever seen high mounted brake or turn signals on trucks or trailers. 

Truck trailers and busses have long been equipped with triplesmall red tail lights a. the 
.op rear center and a single smal, red tai, light a, each top rear comer. The undersigned can 
remember these tai, lights going back ,„ his chi,dh„od some 60 years ago. They must have 
become standard required lighting prior t0 World War „ ^ ^ 

passengers have been exposed ,„ the standard required tai, lighting, yet it appears that n0 0 „ e 
has ever put brake lights or tun, signals up with the smal, tail lights prior to applicant. 



The applicant has manufactured and sold a quantity of the units depicted in the patent 
drawings. In use at night, the high mounted brake lights and turn signals are so effective as to 
be almost startling when first seen. 

Including the parent application to the instant application, at least three or four patent 
examiners have now considered and searched the Patent and Trademark Office records without 
finding a reference to high mounted brake or turn signal lights that predates applicant's parent 
application. The best they could find is the Stover patent, cited as the principal reference in the 
parent application and this application, and the Kelley reference, newly cited in the final 
rejection of this application. 

Applicant's invention appears to truly be a classic case of an invention being literally 
"in everyone's face" for 60-80 years without anyone realizing, using or patenting the invention 
prior to applicant. Only once being exposed to applicant ' s invention does it appear to be almost 
intuitive (by hindsight). Once having seen the high mounted brake or turn signal in operation 
at night can only make one wonder why such an important safety feature has not appeared long 
before now! 

(6) ISSUES. The first issue is whether claim 3 is unpatentable under 
35 U.S.C. 103(a) over U.S. Patent No. 1,300,893 to Stover, and the second issue is whether 
claim 6 is unpatentable under 35 U.S.C. 103(a) over U.S. Patent No. 2,486,476 to Kelley. A 
subissue is whether unentered claims 9 and 1 0 should be entered and considered as a part of this 
appeal. 



4 



The patentability of claims 4 and 5 depend upon the patentability of claim 3, which they 
incorporate by reference. The patentability of claims 7-10 depend upon the patentability of 
claim 6, which they incorporate by reference. 

More specifically, firstly, does Stover suggest or make obvious the placement of brake 
and turn signals at the top rear corners of commercial truck trailers and trucks (typically 13 to 
14 feet above the pavement) (claim 3), and secondly, does Kelley likewise suggest or make 
obvious the placement of brake and turn signals at the top rear corners of commercial truck 
trailers and trucks (claim 6)? 

(7) GROUPING OF CLAIMS. Independent claim 3 comprises the first issue 
above with claims 4 and 5 dependent thereon, as is their patentability. Independent claim 6 
comprises the second issue above with the patentability of claims 7-10 dependent on the 
patentability of claim 6. 

(8) ARGUMENT. 

Claim 3 and its rejection as impu table (35 II S C lQ3(att ove r Stnvpr 

Stover, in the only figure showing a vehicle (FIG. 1), shows a topless roadster of 
1916 vintage from the rear with the seat back and steering wheel clearly outlined. The Stover 
brake light and turn signal device is well below the seat back and steering wheel and obviously 
three feet or less from the pavement, since it is clearly at the bottom of the fender and at about 
the floor of the roadster. There is no suggestion of a truck, truck trailer or any other kind of tall 
commercial vehicle as specified in applicant's claim 3. 

In finally rejecting claim 3, the examiner states: "Stover teaches a device for a first 
relatively tall commercial vehicle for signaling a plurality of other vehicles of much lesser 



height following there behind having - -." It defies logic to call the Stover vehicle a "first 
relatively tall commercial vehicle." Clearly, the Stover brake light and turn signal device is 
lower than the floor of a large modern truck or truck trailer and makes absolutely no suggestion 
of mounting the Stover device any higher than the seat backs of the Stover roadster. 

Thus, Stover makes no suggestion of mounting the Stover signaling lights high up on 
the rear corners of a truck or truck trailer where they can be easily seen from a plurality of 
following automobiles, SUVs, vans and pickup trucks. 

Claim 3 distinguishes over Stover by the limitation to a "first relatively tall commercial 
vehicle" in combination with the limitation to "a plurality of other vehicles of much lesser 
height following there behind" and further in combination with the limitation at the end of the 
claim to "said first vehicle having the two bodies mounted adjacent the top thereof at an 
elevation sufficient for viewing by a plurality of following vehicles arrayed serially behind the 
first vehicle." Stover clearly makes no suggestion of the positioning of applicant's signaling 
lights as defined in claim 3. 

Claim 6 and its rejection as unp aten table T35 IT S r. iQ3fatt nvPr K( .„ py 
Kelley, in the only figure showing a vehicle (FIG. 1), shows a 1948 vintage automobile 
with the Kelley brake light and turn signal device fastened down to the top of the vehicle at 
about the center of the top both, widthwise and lengthwise. 1948 vintage automobiles were 
about five to five-and-one-half feet tall, as the undersigned attorney can personally remember. 
Thus, the Kelley device is no more than about six feet above the pavement. 

In finally rejecting claim 6, the examiner states: "Kelley discloses vehicle signaling 
lights 14 (see figure 1) for signaling change of vehicle speed or direction from a first relatively 



■all commercial vehicle ,o a pl urali,y of o t her vehicles following .here behind having . ," 
Hereagain, i, defies logic ,o cali .he Ke.ley automobile a "firs, re,a,ive,y ,a„ commercial 
vehicle." Being mounted on the roof of an automobile, the Ke.ley device is located a, an 
elevation above tha, of the Stover device relative ,„ the pavemen, But at about six ^ „ ^ 

ve.yntost.aeKeHeydevicewiUbeobscuredbyonlyonefollowingvan.SUVorpickuptn.ck 
Moreover, being on the roof of the automobile, the Kelley device makes no suggestion of 
mounting the Kelley device any higher. 

Thus, Kelley makes no suggestion of mounting me Ke.ley signaling lights high up on 

following automobiles, SUVs, vans and pickup trucks. 

Claim6dis.inguishe S overK^^ 
vehicle to a plurality of other vehicles of much lesser heigh, following there behind" in 
combination with the limitation to "each of said a, leas, one light located a, an elevation 
sufficient for viewing by th e « of fol|owjng ^ ^ ^ ^ ^ ^ 

vehicle." Kelley clearly makes nosugges„onof,he P o S i,i„„i„ g ofapp,ica„,, s i SI , aIing , ights 

as defined in claim 6. 

^^^^MmiM ^, of entry i„ ^ 

Claims9and,0s P ecifylimi,a 0 ons,„ap,ura.i^„f, i gh, emi „ i „g diodeSKtinan „ ay 

substantially parallel claims 4 and 5 as ,o ,imi,a,i„„s bu, incorporate independent claim 6. As 
such, they raise no issue no, a,eady in „i s ^ mi „ mM ^ ^ 



7 



depends on the patentability of claim 6. Therefore, there is no substantive reason they should 
not be entered in this application and considered a part of this appeal. 



Respectfully submitted, 
JEFF L. HYMER 




Jgjfees M. Deimen, #25504 ~ 
320 N. Main Street, Suite 300 
Ann Arbor, MI 48104-1 192 
Telephone: (734) 994-5947 
Facsimile: (734) 769-2702 



Check for $160.00 filing fee attached. 
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APPENDIX I 
CLAIMS 

3 . A device for a first relatively tall commercial vehicle for signaling to a plurality 
of other vehicles of much lesser height following there behind comprising 

at least two bodies, each body having a base, and a cover joined to the base, 
means for attaching each base to the first vehicle, the two bodies being 
mountable adjacent to the top of the first vehicle and adjacent to each side of the vehicle with 
the covers facing rearwardly, and 

a plurality of translucent lenses in each cover and a plurality of illumination 
means for illuminating each of said lenses selectably to signal to the plurality of following 
vehicles, said first vehicle having the two bodies mounted adjacent the top thereof at an 
elevation sufficient for viewing by a plurality of following vehicles arrayed serially behind the 
first vehicle. 

4. The device of claim 3 wherein said illumination means each comprise a plurality 
of light emitting diodes set in an array to illuminate at least one lens. 

5 . The device of claim 4 comprising a printed circuit board positioned between the 
cover and the base in at least one body, said plurality of light emitting diodes mounted on the 
printed circuit board. 

6. Vehicle signaling lights for signaling change of vehicle speed or direction from 
a first relatively tall commercial vehicle to a plurality of other vehicles of much lesser height 
following there behind comprising, 



9 



at least one light adjacent the upper right rear corner of the first relatively tall 

vehicle, 

at least one light adjacent the upper left rear corner of the first relatively tall 

vehicle, 

each of said at least one light located at an elevation sufficient for viewing by the 
plurality of following vehicles arrayed serially behind the first vehicle, and 

electric circuitry communicating from first vehicle driver controls to each of said 
at least one light whereby a first vehicle driver can selectably illuminate each or both of said at 
least one lights by applying the first vehicle brakes or turn signal switches. 

7. The vehicle signaling lights of claim 6 wherein each of said at least one light is 
a single light combining the function of brake light and turn signal light. 

8. The vehicle signaling lights of claim 6 wherein each of said at least one light 
comprises separately illuminateable brake light and turn signal light. 

CLAIMS NOT ENTERED 

9. The vehicle signaling lights of claim 6 wherein said at least one light comprises 
a plurality of light emitting diodes set in an array to illuminate the at least one light. 

1 0. The vehicle signaling lights of claim 9 comprising a printed circuit board having 
the array of light emitting diodes mounted on the printed circuit board. 

(JMD\Hymer - Appellant's Brief on Appeal.wpd) 
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